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DECLARATION OF PROTECTIVE COVENANTS
FOR
RIVERWALK ON THE APALACHEE
PHASE ONE

This Declaration of Restrictive Covenants is made this 7™ day of November, 2001, by
Weyerhaeuser Real Estate Development Company, a Washington corporation duly authorized to do
business in the State of Georgia (hereinafter referred to as "Declarant™).

Declarant is the owner of real property located in Morgan County, Georgia, which is more
particularty described on Exhibit A attached hereto and incorporated by reference herein (hereinafter
referred to as "Property"),. This Declaration imposes upon the Property (as defined in Article |
below) mutually beneficial restrictions under a general plan of improvement for the benefit of the
owners of each portion of the Property and cstablishes a flexible and reasonable procedure for the
overall development, administration, maintenance and preservation of the Property. In furtherance
of such plan, this Declaration provides that Riverwalk on the Apalachee Property Owners
Association, Inc. shall own, operate and maintain Common Areas and administer and enforce the
provisions of this Declaration, the By Laws, and the Design Guidclines (as these terms are defined
below.).

Declarant hercby declares that the Property described in Exhibit A and any additional
property subjected to this Declaration by Supplemental Declaration (as defined in Article [ below),
shall be held, sold, used and conveyed subject (o the {ollowing easements, restrictions, covenants
and conditions, which shall run with the title to the real property subjccted to this Declaration and
be binding upon all parties having any right, title or interest in any portion of the Property, their
heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each owner of any
portion of the Property, irrespective of whether any deed lists or refers to said restrictions or this
Declaration.

This document does not and is not intended to create a condominium within the meaning of
0.C.G.A. §44-3-70, et seq. nor a property owners’ development within the mcaning of O.C.G.A.
§44-3-220.

This declaration is intended to create a property owners association governed by the
provisions of O.C.G.A. § 44-3-220, e!. seq.




Article I
DEFINITIONS

The terms in this Declaration shall generally be given their natural, éommonly accepted
definitions except as otherwise specified. Capitalized terms shall be defined as set forth below.

1.1 "Architectural Review Board": The body responsible for administration of the
Design Guidelines and review of all applications for construction and modifications on any Lot.

1.2 "Area of Common Responsibility”: The Common Area, together with such other
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration or any applicable covenants, contracts or agreements.

1.3 "Articles of Incorporation” or "Articles": The Articles of Incorporation of Riverwalk
on the Apalachee Property Owners Association, Inc. as filed with the Secretary of Statc of the State
of Georgia.

1.4  "Association™ Property Owners of Rivewalk on thc Apalachee, Inc., a Georgia
nonprofit corporation, ils successors or assigns.

1.5  "Board of Directors" or "Board": The body responsible for administration of the
Association, selected as provided by the By-Laws and generally serving the same role as the board
of directors under Georgia corporate law.

1.6  "Builder": Any Person which purchases one or more Lots for the purpose of
constructing or placing improvements thereon for later sale to consumers or purchases one or more
parcels of land within the Property for further resale in the ordinary course of such Person’s business.

1.7  "By-Laws": The By-Laws of Property Owners of Rivewalk on the Apalachee, Inc.,
as may be amended from time to time.

1.8  "Common Area": All rcal and personal property, including easements, which the
Declarant and/or the Association owns, leases or otherwise holds possessory or use rights in for the
common use and enjoyment of the Owners.

1.9  "Common Expenses”: The actual and estimated expenses incutred, or anticipated
to be incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to this Declaration, the By-Laws
and the Articles of Incorporation.

1.10  "Community-Wide Standard": The standard of conduct, maintenance or other

activity generally prevailing throughout the Property. Such standard may be morc specifically
determined by the Board of Directors and the Architectural Review Board.
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1.11  "Declarant": Weyerhaeuser Real Estate Dcvelopment Company, a Washington
corporation duly authorized to do business in the Statc of Georgia, or any successor, successor-in-
title, or assign who takes title to any portion of the property described on Exhibit A for the purpose
of development and/or sale.

1.12  "Design Guidelines": The design and construction guidelines and application and
review procedures applicable to the Property promulgated and administered pursuant to Article 4.

1.13  "Equine™: Horse, miniature horse, pony, donkey and mule.

1.14  "General Assessment": Assessments levied on all Lots subject to asscssment under
Article 10 to fund Common Expenses for the general benefit of all Lots.

1.15  "Governing Documents": The Declaration, By-Laws, Articles of Incorporation, any
Supplemental Declaration, the Design Guidelines and rules of the Association, or any of the above,
as each may be amended from time to time.

1.16 "Lot": A portion of the Property, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use and occupancy as
a single family residence. The term shall refer to the land, if any, which is part of the Lot as well
as any improvements thereon and shall also include any easement area benefitting such Lot which
is located between any lake and the boundary of such Lot.

1.17  "Majonty": Those votes by the Owners or Members, as the context may indicate,
totaling more than 50% of the total number of Owners or Members cligible to vote.

1.18 "Member": A Person subject to membership in the Association pursuant to Scction
6.2.

1.19 "Mortgage": A mortgage, deed of trust, deed to secure debt, or any other form of
security instrument affecting title to any Lot.

1.20 "Mortgagee": A beneficiary or holder of a Mortgage.

1.21  "Owner": One or more Persons who hold the record title to any Lot, but excluding
in all cases any party holding an interest merely as security for the performance of an obligation.

1.22  "Person": A natural person, corporation, partnership, trustee, or any other legal
entity.

1.23  "Property": The real property comprising each of the Lots referenced and identified
on the first page of this Declaration, together with such right of way for roads, easements, Common
Area or other property identified on the plat or plats set forth on Exhibit A hereof, and togethcr with
such additional property as is subjected to this Declaration in accordance with Article 7 hereof.
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1.24  "Public Records": The Office of the Clerk of the Superior Court of Morgan County,
Georgia.

1.25 "Special Assessment”: Assessments defined and established in accordance with
Section 10.3.

1.26 "Specific Assessment”: Assessments defined and established in accordance with
Scction 10.4.

1.27 "Supplemental Declaration": An instrument filed in the Public Records which
subjects additional property to this Declaration and/or additional restrictions and obligations on the

land described in such instrument.

Article II
USE RESTRICTIONS AND RULES

2.1  General. This Article sets out certain use restrictions which must be complied with
by all Owners and occupants of any Lot. The Association may, from time to time, adopt such rules
and regulations applicable to the Lots which shall be distributed to all Owners and occupants thereof
prior to the date that they are to become effective and shall thereafter be binding upon all Owners
and occupants until and unless they are overruled, canceled or modified in a regular or special
meeting by a majority of the Owners entitled to vote thercon.

2.2 Residential Use. The Property governed by this Declaration shall be used only for
single family residential and recreational purposes. No business, trade, commercial activity, sales
office or other business shall be operated or maintained on any Lot, provided, however, that it is
expressly permissible for an Owner to conduct business activities within his residence on the Lot so
long as: (i) the existence or operation of the business activity is not apparent or detectable by sight,
sound or smell from outside the structure; (ii) thc business activity conforms to all zoning
requirements; (iii) the business activity docs not involve regular visitation of the Lot by clients,
customers, suppliers, or other business invitees or door-to-door solicitation of residents of the
Property; and (iv) the business activity is consistent with the residential character of the Property and
does not constitute a nuisance, hazardous or offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the sole discretion of the Board.

The terms "business" and "trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work
or activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider’s family and for which the provider receives a fce, compensation or
other form of consideration, regardless of whether: (i) such activity is engaged in full or part-time;
(i1) such activity is intended to or does gencrate a profit; or (iii) a license is required.

2.3 Setback Requirements. No structure, including any residence or outbuilding
constructed or placed on a Lot, shall be located nearer any lot line as indicated by the setback lines
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or eascment lines set forth on the recorded surveys of the Property referred to in Exhibit A or in any
Supplemental Declaration, or as required by the Morgan County Zoning Ordinance in cffect on the
date such structure is placed on a lot, whichever distance is greater, and the following specific
construction setback requirements are hereby established for the following Lots:

Lots Setback Requirements

All Lots 25 feet from each side Lot line
75 feet from the right-of-way of all public roads
40 feet from the back Lot line

For the purposes of this section, eves, steps and open porches not covered by roof structures
shall not be considered as a violation of the setback distances contained herein. For good cause
shown and upon a prior written request thercfor, the Architectural Review Board shall have the right,
but not the obligation, to vary any setback set forth herein or on any recorded survey if the
Architectural Review Board renders a written opinion that such variance would have no substantial
adverse impact on the value of any adjoining Lot. All requests for a variance of these setback
requirements shall be submitted in writing to the Architectural Review Board in accordance with the
provisions set forth in Article III of this Declaration.

2.4 Structures.

A. No temporary house, shack or tent shall be erected on any portion of the
Property or Lots nor shall any type of recreational vehicle used for residential purposes be located
thereon unless in complete compliance with this Declaration, the By Laws and Rules. No lot shall
be used for a church, school, kindergarten or child care purposes. All structures erected or placed
on any lot shall contain (a) not less than two thousand (2000) square feet of enclosed, heated and
cooled living space on the ground floor facing the street, and (b) any split level or two story house
must contain not less than two thousand two hundred (2200) square feet of enclosed, heated and
cooled living space, twelve hundred (1200) square feet of which must be located on the ground
floor facing the street. All structures must be completely built and constructed on the premises in
accordance with all the provisions of this Declaration and as particularly set forth in Article Il

hercof.

B. Any accessory or out building located or constructed on a Lot shall be
designed and constructed of materials which are compatible with the main structure on the Lot and
shall be located to the rcar of the main residence on said Lot.

C. Any retaining wall or similar structure placed on a Lot shall not rise above
the finished grade elevation of the earth embankment so retained, reinforced or stabilized. The
exposed part of said retaining wall or similar structure shall be made of brick, natural stone or such
other material which has been veneered with brick or natural stone.

2.5  Reduction in Size or Subdivision of Lots. No Lot or any portion of the Property
govermed by this Declaration shall be reduced in size or subdivided, provided however that adjacent
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Lot Owners shall have the right to mutually agree to modify the boundary lines of their Lots in order
to correct the ownership of their land in the event of encroachment of one Lot Owner onto another,
and provided, however, that for such period of time that the Declarant owns any portion of the
Property, the Declarant shall have the unrestricted right to change any lot lines if deemed necessary
by the Declarant.

2.6  Signs. No sign of any kind shall be erected or placed on any Tot without the prior
written consent of the Association except:

A. such signs as may be required by legal proceedings;

B. not more than one professional security sign of such size as dcemed
reasonable the Association in its sole discretion; and

C. not more than one sign advertising the Lot for sale, said sign to of such size
as deemed recasonable the Association in its sole discretion.

D. Unless in compliance with this Section, no signs shall be posted or erected
by any pcrson or entity within any portion of the Property or Lots governed by this Declaration,
including any Common Area, Lot or upon or within any structure or dwelling located thereon if such
sign would be visible from thc cxterior of such structure or dwelling as determined in the
Association’s sole discretion, or within any easement area benefitting any portion of the Property.
The Association reserves the right to restrict the size, color, letter and placement of all signs. Any
violation of this provision shall be subject to a penalty of $100.00 per day for each day during which
such violation exists and thc Association shall have the right to assess said charges against the Lot
and Owner and collect same as a Specific Assessment.

2.7 Lot Grounds and Premises. The grounds and premiscs of each Lot (whether vacant
or occupied) shall be maintained in a ncat and attractive condition. No omamental trecs nor any
trecs six (6) inches or larger in diameter, as measured at the ground, shall be cut on any Lot without
prior written approval from the Architectural Review Board in accordance with Article III, Section
3.3. Upon the failure of any Owner to maintain his Lot (whether vacant or occupied) in a neat and
attractive condition, the Association may, after ten {10) days written notice to the Owner, enter upon
such Lot and have the grass, bushes, trees, and other vegetation cut when and as often as the same
may be necessary in the sole discretion and judgment of the Association and may have dead trees,
shrubs and other unsightly plants and vegetation removed therefrom. All costs of said activity,
together with such interest thercon as sct by the Board of the Association, may be assessed against
the Lot and Owner and collected as a Specific Assessment.

2.8 Fences. No fence, wall or other structure shall be constructed, erected or placed in
front of the main residence constructed on said Lot and no fence, wall or other structure shall be
constructed, crected or placed upon any Lot unless the owner has obtained written approval thereof
in advance from the Architectural Review Board.




29  Animals and Pets. Except as permitted on Equestrian Lots set forth in Section 2.19
hercof, no animals, livestock or poultry of any kind shall be permitted to be raised, bred, kept or
permitted on any Lot, with the exception of the Owner’s personal dogs, cats, or other usual and
common household pets maintained and kept on the Lot in a reasonable number and manner as
determined in the sole discretion of the Association. No kennel, breeding facility or boarding of any
animals shall be permitted on any Lot. All pets shall be reasonably controlled by the owner
whencver outside the boundaries of the owner’s Lot and shall be kept in such a manner as to not
become a nuisance by barking or other noises or other actions. The owner of the pet shall be
responsible for all of the pet’s actions.

2.10 Vehicles.

A. No vehicle shall be parked overnight on any street or Common Area located
upon the Property governed by this Declaration. No stripped, partially wrecked or junked motor
vehicle or part thereof shall be permitted to be parked or kept on any street or Lot. No truck,
excluding pickup trucks, shall be parked for storage overnight or longer on any Lot or upon any
portion of the Property governed by this Declaration unless it is located completely inside a structure
and cannot be visible from any other Lot, street, or Common Area located upon the Property. No
boat, camper, recreational vehicle or other similar unit shall be parked or stored on any Lot unless

located in a garage or in the backyard behind the primary residence on the Property.

B. The term "recreational vehicle" as used herein shall include, without
limitation, motor homes, mobile homes, boats, trailers, other towed vehicles, motorcycles, mini-
bikes, scooters, go carts, campers, buscs, and other type of trucks or vans (excluding pickup trucks).
Any recreational vehicle parked or stored in violation of this Declaration in excess of two days shall
be considered a nuisance and may be removed from the Lot or Property covered by this Declaration.
All such vehicles shall be subject to such reasonable rules and regulations as the Association may

adopt.

211  Occupants Bound. All provisions of this Declaration and any rules and regulations
adopted by the Association, use restrictions or Design Guidelines, governing the conduct of Owners
and establishing sanctions against Owners and the Lots governed hereby shall also apply to all
occupants of said property even though said occupants arc not specifically mentioned herein. Ifa
fine is first levied against an occupant is not paid in a timely fashion, the fine may then be levied

against the Owner.

2.12  Nuisances. It shall be the responsibility of each Owner and any occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on any Lot. No Lot
shall be used for the storage of any property or thing that will cause the Lot to be in an unclean or
untidy condition or that would be obnoxious to the eye; nor shall any substance, thing or material
be kept which will emit foul or obnoxious odors or which will cause any noise or other condition
that will or might disturb the peace, quiet, safety, comfort or serenity of the occupants of the
surrounding property. No noxious or offensive activity shall be carried on upon any Lot nor shall
anything be done tending to cause embarrassment, discomfort, annoyance or nuisance to any person
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within the Property. There shall not be maintained any plants or animals or device or thing of any
sort whose activities or existence in any way is noxious, dangerous, unsightly, unplcasant or of a
nature as may diminish or destroy the enjoyment of the Property. Without limiting the generality
of the foregoing, no homn, whistle, siren, bell, amplifier or other sound device, except such devices
as may be used cxclusively for security purposes shall be located, instalied or maintaincd upon the
exterior of any Lot unless required by law.

2.13  Antennas/Satellite Dishes. All antennas, satellite dishes or other devices for the
reception of radio, television, or short waive signals shall be located on any Lot so as to minimize
visibility from any other Lot and from any street and may be governed by rules and regulations
regarding same adopted by the Association, provided, however, that no such device shall be larger
than twenty-four (24) inches in diameter.

2.14  Garbage, Dumping, Burning. All garbage cans or other containers shall be located
or screcned so as to be concealed from view of any other Lot or street and all rubbish, trash and
garbage shall be rcgularly removed from each Lot and not be allowed to accumulate. There shall
be no dumping of grass clippings, leaves or other debris, rubbish, trash or garbage, petrolecum
products, fertilizers or other potentially hazardous or toxic substances in any drainage ditch, stream,
pond or lake within the Property and no outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted unless in accordance with rules and procedures therefor established by the

Association.

2.15 Guns. The discharge of firearms on any Lot or the Property governed by this
Declaration is prohibited. The term "fircarms" includes, without limitation, "B-B" guns, pellet guns,
and firearms of all types. The Association shall have no obligation to take action to prevent or stop
such discharge.

2.16 Mailboxes, Driveway Paving, Entrance Markers. All Lots shall have paved
driveways constructed of asphalt or concrete for a distance of not less than one hundred (100) feet
from the main road, or to the garage, whichcver is less. No mailbox, driveway paving or entrance
marker, gate or pier shall be placed on any Lot without prior written approval of the Architectural
Review Board.

) 2.17 Garages. All dwelling units constructed on a Lot must have a garage. Carports are
not allowed. For the purpose of these covenants, a garage is a fully enclosed structure with full
height walls and doors and a carport is an open structure lacking full height walls and doors and is
therefore not fully enclosed. All garages must have doors which close over the bays and the garage
doors shall not orient towards the street, Garage doors shall be located on either side of the garage
structure or towards the rear of the Lot. Any garage that is not an integral part of the dwelling unit
or attached to the dwelling unit via a covered walk must be located to the rear of the dwelling unit.

2.18  Riverside Improvements. lrrcspective of any other setback requirements or other
limitations set forth in this Declaration, no owner of any Lot shall have the right to construct any
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boathouse, covered shelter, or other structure within 40 feet of the highwater mark of the Apalachee
River on said Lot.

2.19  Equestrian Lots and Covenants. All equestrian lots identified below shall be subject
to the following additional equestrian covenants, easements and restrictions:

A. Equestrian Lots. The following are hereby designated as equestrian lots:

(N

Block A: Lots 1, 2, 3, 4 and 49
Block B: Lots1,2,3,4,5,6and 7

B. Equestrian Covenanté.

i. Equines shall be permitted to be boarded only on an equestrian lot
which has a residence constructed thereon.

ii. A maximum ofone (1) equine shall be permitted for each one and one-
half (1.5) fenced acres of each Lot. .

iii, Equestrian Lots and equines shall be kepf in a healthy and sanitary
condition at all times. All equines shall receive all required medical treatment including an annual
coggins test.

iv All perimeter and interior equestrian fencing shall be constructed of
four (4) horizontal wooden boards supported by round wood posts with five (5) inch to six (6) inch
diameters or four (4) inch to six (6) inch square posts. All equine fences and posts must be painted
black.

V. All equine structures, except fences, shall be located at least fifty (50)
feet from the Lot lines and all equine structures and fences shall be located to the rear of the main
residence on the Lot. No cquine fence or equine structure shall be placed on any Lot without prior
written approval of the Architectural Control Board.

vi. Water flow shall be controlted by each Lot Owner to assure minimum
impact to adjoining property owners and the strects in the subdivision.

vii. Al equestrian lot owners shall utilize sanitary waste disposal practices.

viii.  Noriding lessons, equinerental boarding service or other commercial
activity shall be permitted on any equestrian lot.




Article I11
ARCHITECTURAL STANDARDS

3.1 General. No structure shall be placed, erected or installed upon any Lot and no
improvements shall be placed or constructed upon any Lot except in compliance with this
Decclaration. Any Owner may remodel, paint or redecorate the interior of any structure on his Lot
without approval. However, modifications to the exterior of any structure on the Lot shall be made
in compliance with the provisions of this Declaration. This Article shall not apply to improvements
in the Common Area by or on behalf of the Association.

3.2  Dwellings. All dwellings and othcr structures erected on any Lot shall be designed
and built in accordance with written plans and specifications which have been approved by a
licensed architect or other qualified building designer and shall be constructed completely on the
premises of any Lot.

3.3  Architectural Review Board. Responsibility for administration of the Design
Guidelines and review of all applications for construction and modifications shall be handled by the
Architectural Review Board created thereby (hereafter the "ARB"), the members of which need not
be members of the Association or representatives of members and may, but need not, include
architects, landscape architects, engineers or similar professionals, whose compensation, if any, shall
be established from time to time by the ARB. The ARB may establish and charge rcasonable fees
for review of applications hereunder and may require such fees to be paid in full prior to review of
any application. Such fees may include reasonable costs incurred in connection with having the
application reviewed by architects, landscape architects, engincers or similar professionals. The
ARB shall consist of at least three (3), but not more than five (5), persons and shall have exclusive
jurisdiction over all original construction and any modifications on any portion of the Property.
Until onc hundred percent (100%) of the Property has been developed and conveyed to Owners other
than the Declarant or upon the Declarant’s written notice to the Association and ARB of its
resignation therefrom, the Declarant herewith retains the right to appoint all members of the ARB
who shall serve at the Declarant’s discretion. There shall be no surrender of this right prior to such
time except by a written instrument in recordable form executed by the Declarant. Upon the
expiration of such right, the Board of the Association shall appoint the members of the ARB who
shall thereafter serve and may be removed in the Board’s discretion.

3.4  Design Guidelines. The ARB shall prepare initial Design Guidelines for all
structures locatcd on any Lot in order to maintain a uniform and consistent appearance and quality
of construction consistent with the Community-Wide Standard as evidenced by a majority of the
residential structures and outbuildings then currently existing on the Property and Lots governed by
this Declaration. The ARB shall adopt such Design Guidelines and thereafter have the sole and full
authority to amend them. Any amendments to the Design Guidelines shall be prospective only and
shall not apply to require modifications to or removal of structures previously approved, once the
approved construction or modification has commenced. There shall be no limitation on the scope
of amendments to the Design Guidelines and the ARB is expressly authorized to amend the Design
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Guidelines to remove requirements previously imposed or otherwise to make the Design Guidelines
less restrictive. The AR shall make the Design Guidelines available to Owners and Builders who
seek to engage in the development or construction on Lots governed by this Declaration.

3.5  Procedures. No structure of any kind shall be erected, placed, constructed or altered,
or be permitted to remain on the Property or any portion thercof or any Lot governcd by this
Declaration, nor shall any dock or outbuilding be constructed or placed upon any Lot or any portion
of the Property until building plans and the location of the structure have been approved in writing
by the ARB. Ifthe ARB fails to approve or disapprove such plans and specifications within thirty
(30) days after same has been submitted in fina] form to the ARB, the ARB shall be deemed to have
approved said plans and specifications. Afier final plans and specifications have been approved by
the ARB, no changes may be made to said plans or specifications without the prior written consent
of the ARB. All disturbed areas on the Lot, including without limitation the areas near the
foundation and the septic tank and drain field, shall be sceded for grass, shrubbery, or other
ornamental planted materials and covered with straw or other material to prevent erosion. The land
adjaccnt to the foundation shall be graded and backfilled to the foundation with a slope of not less
than 1 inch of height for each 1 foot of lateral distance from the foundation to the cxisting grade of
the Lot. Landscaping materials consisting primarily of plants and shrubs must be planted adjacent
to the front of the foundation of said structurc. All crossings of drainage swales or ditches located
on any road or right-of-way must be by an appropriately designed and enginecred culvert, installed
by the Owner of said Lot, as approved by the ARB, and accordance with the regulations of the
governmental authority of Morgan County, Georgia.

3.6  No Waiver of Future Approvals. Approval of proposals, plans and specifications for
improvements to any Lot of modifications thereto shall not be deemed to constitute a waiver of the
right to withhold approval as to similar proposals, plans and specifications, drawings or other matter
subsequently or additionally submitted for approval to the ARB.

3.7  Variances. The ARB may authorize variances from compliance with any of the
Design Guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when unique
circumstances dictate and no varnance shall: (a) be eftective unless in writing; (b) be contrary to this
Dcclaration; or (¢) estop the ARB from denying a variance in other circumstance. For purposes of
this Section, the inability to obtain approval of any governmental agency, the issuance of any permit
or the terms of any financing shall not be considered a hardship warranting a variance.

3.8 Limitation of Liability. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and the ARB shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction of
modifications, nor for ensuring compliance with building codes and other governmental
requirements. Neither the Association, the ARB or member thercof shall be held liable for.any
injury, damages, or loss arising out of the manner or quality of approved construction on or
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modifications to any Lot or structure thereon. In all such matters, the ARB, the Board and any
member thereof shall be defended and indemnified by the Association as provided in this
Declaration.

3.9  Enforcement.

A. Any structure or improvement placed or made in violation of this Declaration
shall be deemed to be non-conforming. Upon written request from the ARB or the Board, the Owner
shall at his own cost and expense, remove such structure or improvement from the Lot and/or
Property governed by this Declaration and restore said Lot and/or Property to substantially the same
condition as cxisted prior to the non-conforming work. Should an Owner fail to remove and restore
as required, the Board or ARB shall have the right to enter upon the Lot or Property, remove the
violation, and restore the Lot or Property to substantially the same condition as previously existed.
All costs, together with interest at the maximum rate then allowed by law, may be assessed against
the Lot and collected as a Specific Assessment.

B. Unless otherwise specified in writing, all approvals granted hereunder shall
be conditioned upon completion of all elements of the approved work unless approval to modify any
application has been submitted. In the event that any person or entity fails to commence and
diligently pursue completion all approved work, the Board or the ARB shall be authorized after
notice to the Owner and an opportunity to be heard with respect thereto, to enter upon the Lot and
remove or complete any incomplete work and to assess all costs incurred in connection therewith
against the Lot and the Owner as a Specific Assessment.

C. Ncither the Association, the ARB nor the Board, any committee or member
thereof, or their officers or directors, shall be held liable to any Person or entity for exercising the
rights granted by this Article.

D. In addition to the foregoing, the Association shall have the authority and
standing to pursue all legal and equitable remedies available to enforce the provisions of this Article
and the decisions of the Board or ARB with respect thereto.

Article IV
EASEMENTS
4.1 Utilities.
A. There are hereby reserved to the Declarant, and after Declarant no longer owns

any Lots located on the Property, to the Association, easements ten (10) feet in width on the front,
rear, and each side lot line of all Lots governed by this Declaration and an casement ten (10) feet in
width adjacent to the right-of-way of all roads depicted on the above-referenced plats on the Property
governed by this Declaration for the purpose of installing, constructing, monitoring, rcplacing,
repairing, maintaining, operating and removing drainage lines, drainage ditches, storm sewers,
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sanitary sewers, water lines, cable television systems, electricity, security systems, and all other
utilitics including, but not limited to, water, scwer, telephone, and electricity and utility meters; and
an easement for access thereto as necessary to exercise the eascments described above, provided
however, that all of said utilitics are required to be located completely underground. There is
herewith granted to any local water supplier, electric company, telephone company or cable

television company an easement across the Property and across any Lot for ingress, egress, ’
installation, reading, replacing, repairing and maintaining such utility lines, meters and boxcs, as

applicable.

B. There is herewith reserved for the benefit of the Association an easement and
the right to cut or fill a 3 to 1 slope within the boundaries of all streets or roads on Property governed
by this Declaration in order to maintain drainage therefrom. Drainage flow shall not be obstructed
nor diverted from drainage ditches, storm sewers and/or utility easements designated herein or upon
the above-referenced plats.

C. There is hereby reserved to the Declarant, so long as the Declarant owns any
property described on Exhibit A of this Declaration or has the right to annex property pursuant to
Section 7 hereof, the non-exclusive right and power to grant such specific casements as may be
necessary, in the sole discretion of Declarant, in connection with the orderly development of any

property described on Exhibit A or in any Supplemental Declaration.

D. Declarant reserves unto itself the right, in the exercise of its sole discretion,
upon the request of any Person holding, or intending to hold, an interest in the Property, or at any
other time, (i) to release all or any portion of the Property from the burden, effect, and encumbrance
of any ofthe casements granted or reserved under this Section, or (ii) to define the limits of any such

easements.

4.2  Easement for Slope Control, Drainage and Waterway Maintenance. The Declarant,
for itself and the Association, and their rcspective representatives, successors and assigns,
contractors and agents hereby establishes and reserves a permanent and perpetual non-exclusive
easement appurtenant over, across, under, through and upon each Lot of the purposes of:

A. controlling soil erosion, including grading and planting with vegetation any
areas of the Lot which are or may be subject to soil erosion;

B. drainage of natural or man-made water flow and water areas from any portion
of the Property;

C. changing, modifying or altering the natural flow of water, water courses or
waterways on or adjacent to any Lot;

D. dredging, enlarging, reducing or maintaining any water areas or waterways
within the Property; and ‘
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E. installing such pipces, lines, conduits or other cquipment as may be necessary
for slope control, drainage and waterway maintenance of any portion of the Property.

43  Easements for Maintenance and Flood Water.

A. The Declarant reserves the right for itself and its successors, assigns and
designees the non-exclusive right and easement, but not the obligation, to enter upon any lakes,
ponds, streams and wetlands located within the Area of Common Responsibility to (a) construct,
maintain and repair any bulkhead, wall, dam, or other structure retaining water; and (b) remove trash
and other debris therefrom and fulfill the maintenance responsibilities as provided in this
Declaration. The Declarant’s rights and easements provided in this Section shall be transferred to
the Association at such time as the Declarant shall cease to own any property subject to the
Declaration, or such earlier time as Declarant may elect, in its sole discretion, to transfer such rights
by a written instrument. The Declarant, the Association and their designees shall have an access
easement over and across any of the Property abuiling or containing any portion of any lake, pond,
stream or wetland to the extent reasonably necessary to excrcise their rights under this Section.

B. There is further reserved herein for the benefit of the Declarant, the
Association and their successors, assigns and designees, a perpetual, non-exclusive right and
easement of acccss and cncroachment over the Common Area and Lots (but not the dwellings
thercon) adjacent to or within 20 feet of lake beds, ponds, strcams and wetlands in order to (a)
temporarily flood and back water upon and maintain water over such portions of the Property; (b)
fill, drain, dredge, dcepen, clean, fertilize, dye and generally maintain the lakes, ponds, streams and
wetlands within the Area of Common Responsibility; (c) maintain and landscape the slopes and
banks pertaining to such lakes, ponds, streams and wetlands; and (d) enter upon and across such
portions of Property for the purpose of exercising its rights under this Section. All persons entitled
to exercise these easements shall use reasonable care in, and repair any damage resulting from the
intentional exercise of such easements. Nothing herein shall be construed to make Declarant or any
other Person liable for damage resulting from flooding due to heavy rainfall or other natural
disasters.

C. Declarant reserves unto itself the right, in the exercise of its sole discretion,
upon the request of any Person holding, or intending to hold, an interest in the Property, or at any
other time, (a) to relcase all or any portion of the Property from the burden, effect and encumbrance
of any of the casements granted or reserved under this Section; or (b) 1o define the limits of any such

easements.

4,4  Equestrian Fasements, There are hereby reserved to the Association equestrian
easements for the purpose of establishment and maintenance of equestrian riding trails, all as shown
on the subdivision survey for Riverwalk Subdivision. The Association shall be responsible for
grooming and maintenance of all equestrian riding trails on the Property.
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4.5  Liability for Use of Easements. No Owner, family member or guest of any Owner,
shall have any claim or causc of action against the Declarant, its successors or assigns, or against the
Association arising out of the exercise or non-exercise of any easement reserved hereunder or shown
on any subdivision plat for the Property, except in cases of willful or wanton misconduct.

Article V
PROPERTY RIGHTS

5.1  Common Area. Every Owner shall have a right and nonexclusive eascment of use,
access and enjoyment in and to the Common Arca, subject to:

A. This Declaration and any other applicable covenants;

B. Any restrictions or limitations contained in any deed conveying such property
to the Association;

C. The right of the Association, acting through the Board, to adopt, amend and
repeal rules regulating the usc and enjoyment of the Common Area, including rules limiting the
number of guests who may use the Common Area;

D. The right of the Association, acting through the Board, to suspend the right
of an Owner to use recreation facilitics within the Common area (i) for any period during which any
charge against such Owner’s Lot remains delinquent, and (ii) for a period not to exceed 30 days for
asingle violation or for a longer period in the case of continuing violation of the Declaration, the By-
Laws or rules of the Association, afler notice and a hearing pursuant to the By-Laws;

E. The right of the Association, acting through the Board, to dedicate or transfer
all or any part of the Common Area, subject to such approval requirements as may be set forth in this
Declaration; '

F. The right of the Association, acting through the Board, to impose reasonable
membership requirements and charge reasonable admission or other usc fees for the use of any
recreation facility situated upon the Common Area; and

G. The right of the Association, acting through the Board, to mortgage, pledge
or hypothecate any or all its real or personal property as security for money borrowed or debts
incurred.

H.  Any Owner may extend his or her right of use and enjoyment to the members
of his or her family, lessees, and social invitees, as applicable, subject to reasonable regulation by
the Board. An Owner who leases his or her Lot or the dwelling thereon shall be deemed to have
assigned all such rights to the lessee of such property or dwclling. .

-15-




Atticle VI
MEMBERSHIP AND VOTING RIGHTS

6.1  Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and control of the Area of Common Responsibility. The
Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Property as the Board or the membership may adopt. The
Association shall also be responsible for administering and enforcing the architectural standards and
controls sct forth in this Declaration and in the Design Guidelines. The Association shall perform
its functions in accordance with the Governing Documents and the laws of the State of Georgia.

6.2  Mandatory Membership. Every Owner shall be a Member ofthe Association. There
shall be only onc membership per Lot. If a Lot is owned by more than one Person, all co-Owners
shall share the privileges of such membership, subject to reasonable Board regulation and the
restrictions on voting set forth in Section 6.38 and in the By-Laws, and all such co-Owners shall be
jointly and severally obligated to perform the responsibilities of Owners. The membership rights
of an Owner which is not a natural person may be exercised by any officer, dircctor, partner or
trustee, or by the individual designated from time to time by the Owner in a written instrument
provided to the Secretary of the Association.

6.3 Voting.

A. Each Member shall have one equal vote for each Lot owned, provided, there
shall be only one vote per lot. Notwithstanding the above, the Owner of two contiguous Lots, as
shown on the survey referenced above, on which one residential dwelling is constructed which
crosses the boundary line separating the Lots, shall have only one vote for said Lots.

B. Exercise of Voting Rights. Except as otherwise specified in this Declaration
or the By-Laws, each Lot shall be entitled to one vote, provided however that no vote shall be
exerciscd on behalf of any Lot if any assessment for said Lot is delinquent. In the event a Lot is
owned by more than one Person or by an entity, the vote for said Lot shall be exercised as the co-
Owners determine among themselves and advise the Secretary of the Association in writing prior
to the vote being taken. Absence such advice, the Lot’s vote shall be suspended if more than one
Person secks to cxcreise it.

Article VII
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1  Annexation Without Approval of Membership.
A. Until all Lots described on Exhibit A have been sold by the Declarant or 30
years after the recording of this Declaration in the Public Records, whichever is later, Declarant may

from time to time unilaterally subject more property to the provisions of this Declaration. The
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Declarant may transfer or assign this right to annex property, provided that the transferee or assignee
is the developer of at least a portion of the real property described on Exhibit A and such transfer is
memorialized in a written, recorded instrument executed by Declarant.

B. Such anncxation shall be accomplished by filing a Supplemcntal Declaration
in the Public Records describing the property being annexed. Such Supplemental Declaration shall
not require the consent of any Owner, but shall require the consent of the owner of such additional
property, if other than Dcclarant. Any such annexation shall be effective upon the filing for record
of such Supplemental Declaration unless otherwise provided therein.

C. Nothing in this Declaration shall be construed to require the Declarant or any
successor to anncx or develop any additional property whatsocver.

7.2 Annexation With Approval of Membership.

A. The Association may annex any real property to the provisions of this
Declaration with the consent of the owner of such property upon the affirmative vote of a majority
of the Owners at a mecting duly called for such purpose, and the consent of the Declarant so long
as Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 7.1.

B. Such annexation shall be accomplished by filing a Supplemental Declaration
describing the property being annexed in the Public records. Any such Supplemental Declaration
shall be signed by the President and Secretary of the Association, by the owner of the annexed
property, and by the Declarant, if the Declarant’s consent is required. Any such annexation shall be
effective upon filing unless othcrwise provided therein.

7.3 Withdrawal of Property. The Declarant reserves the right to amend this Declaration
so long as it has a right to annex additional property pursuant to Section 7.1 for the purpose of
removing any portion of the Property from coverage of this Declaration. Such amendment shall not
require the conscent of any Person other than the Owner of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal.

7.4  Additional Covenants and Fasements. The Declarant may unilaterally subject any
portion of the Property to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property on behalf of the Owners. Such additional
covenants and easements shall be sct forth in a Supplemental Declaration filed either concurrent with
or after the annexation of the subject property, and shall require the written consent of the owner of
such property, if other than Declarant. Any such Supplemental Declaration may supplement, create
exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject property
in order to reflect the different character and intended use of such property.
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7.5  Amendment. This Article shall not be amended without the prior written consent of
Declarant so long as the Declarant owns any Lots described on Exhibit A, or has the right to annex
property pursuant to Section 7.1.

Article VIII
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 Common Area. The Association, subject to the rights of the Owners set forth in this
Declaration, shall manage and control the Common Area and all improvements thereon (including,
without limitation, landscaping, furnishings, equipment and other personal property of the
Association used in connection with the Commeon Areas), and shall keep it in good, clean, attractive
and sanitary condition, order, and repair, pursuant to this Dcclaration and the By-Laws and
consistent with the Community-Wide Standard. The Board is specifically authorized, but not
obligated, to retain or employ professional management to assist in carrying out the Association’s
responsibilities under this Declaration , the cost of which shall be a Common Expense.

8.2  Personal Property and Real Property for Common Use. The Association, through
action of its Board, may acquire, hold and dispose of tangible and intangible personal property and
rcal property. The Declarant and its designeces may convey to the Association improved or
unimproved real cstate, or intercsts in real estate, located within the Property described in Exhibit
A, personal property and leasehold and other property interests. Such property shall be accepted by
the Association so long as the improvements located on such property, if any, conform with all
applicable county standards, as such standards were in effect at the time such improvements were
constructed. Such property shall thereafter be maintained by the Association at its expense for the
benefit of its Members, subject to any restrictions set forth in the deed or other instrument
transferring such property to the Association. Upon written request of the Declarant, the Association
shall reconvey to the Declarant any unimproved portions of the Property originally conveyed by the
Declarant to the Association for no consideration, to the extent conveyed by the Declarant in error
or necded by the Declarant to make adjustments in property lines.

83  Enforcement.

A. The Association may impose sanctions for violations of this Declaration, the
By-Laws, or Association rules in accordance with proccdures set forth in the By-Laws, including
reasonable monetary fines and suspension of the rights to vote and/or to use any recreational or other
facilities within the Common Area. In addition, in accordance with the By-Laws, the Association
may exercise self-help to cure violations and may suspend any services it provides to the Lot of any
- Owner who is more than 30 days delinquent in paying any assessment or other charge due to the
Association. All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action to enforce the provisions of this Declaration
or Association rules, if the Association prevails it shall be entitled to recover all costs, including,
without limitation, attorncys fees and court costs, rcasonably incurred in such action. .
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B. The Association shall not be obligated to take action to enforce any covenant,
restriction or rule which thc Board reasonably determines that the Association’s position is not
strong enough to justify taking enforcement action. Any such determination shall not be construed
as a waiver of the right to enforce such provision under other circumstances or estop the Association
from enforcing any other covenant, restriction or rule.

C. The Association, by contract or other agreement, may enforce county and city
ordinances, if applicable, and permit local governments to enforce ordinances on the Property for
the benefit of the Association and its Members.

8.4  Implied Rights: Board Authority. The Association may exercise any right or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reasonably
necessary to effcctuate any such right or privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws, the Articles, or by law, all rights and powers of the Association may be
cxcreised by the Board without a vote of the membership.

8.5  Indemnification.

A. The Association shall indemnify every officer, director and committee
member against all damages and expenses, including attorney’s fees, reasonably incurred in
conncction with any action, suit or other proceeding (including settlement of any suit or proceeding,
if approved by the then Board of Directors) to which he or she may be a party by reason of being or
having been an officer, director or committee member, except that such obligation to indemnify shall
be limited to those actions for which liability is limited under this Section, the Articles of
Incorporation and Georgia law.

B. The ofticers, directors and committce members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct or bad faith. The officers and directors shall have no personal liability with
respect to any contract or other commitment made or action taken in good faith on behalf of the
Association (except to the extent that such officers or directors may also be Members of the
Association). The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and all lability to others on account of any such contract,
commitment or action. This right to indemnification shall be exclusive of any other rights to which
any present or former officer, director or committee member may be entitled. The Association shall,
as a Common Expense, maintain adequatc general liability and officers’ and directors’ liability
insurance to fund this obligation, if such insurance is reasonably available.

8.6  Dedication of Common Area. The Association shall have the right to dedicate
portions of the Common Arca to Morgan County, Georgia or to any other local, state or federal
governmental or quasi-governmental entity.

t

8.7  Security. The Association may, but shall not be obligated to, maintain or support
certain activities within the Property designed to make the Property or roads safer than they

- -19-




otherwise might be. The Association shall not be considered to be an insurer or guarantor of security
within the Property or upon the roads nor shall it be held liable for any loss or damage by reason of
failure lo provide adequate security or ineffectiveness of security measures undertaken. No
representation or warranty is made that any fire protection system, burglar alarm system or other
security system or measures, including any mechanism or system for limiting access to the Property,
cannot be compromised or circumvented, nor that any such systems or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is designed
orintended. Each Owner acknowledges, understands and covenants to inform it tenants and all other
occupants of its Lot that the Association and its Board of Directors are not insurers and that cach
such Person using the Property assumes all risks of personal injury and loss or damage to property,
including the Lots and any improvement or personal property located on the Lots, resulting from acts

of third partics.

Article IX
MAINTENANCE

9.1  Association’s Responsibility.

A. The Association shall have the right, but not the obligation, to maintain and
keep in good repair the Area of Common Responsibility, which may include, but need not be limited

to:
1. Common area;

i, All landscaping, structures and improvements, including boat ramps,
docks, sidewalks, bikc and pedestrian pathways/trails and equestrian trails situated upon the
Common Area;

iii.  Alllandscaping, pedestrian pathways/trails, equestrian trails sidewalks,
structures and improvements within public rights-of-way within or abutting the Property as deemed
necessary in the discretion of the Board;

iv. Such portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, or
any contract or agreement for maintenance thereof entered into by the Association; and

v.  Other property which it does not own, including without limitation,
property dedicated to the public or provide maintenance or services related to such property over and
above the level being provided by the property owner, if the Board determines that such maintenance
is necessary or desirable to maintain the Community-Widc Standard.

Vi. Portions of the Property, including easements for equestrian trails,
which are used solely for equestrian activities.
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B. The Association may maintain property and facilitics owned by the Declarant
and made available, on a temporary or permanent basis, for the primary use and enjoyment of the
Association and its Members, such property and facilities to be identified by written notice from the
Declarant to the Association. Such property and facilities shall remain a part of the Area of
Common responsibility and be maintained by the Association until such time as the Declarant
revokes such privilege of use and enjoyment by written notice to the Association.

C. There are hereby reserved to the Association eascments over the Property as
necessary to enable the Association to fulfill such responsibilities.

D. Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Arca of Common Responsibility shall be a Common
Expense to be allocated among all Lots as part of the General Asscssment, without prejudice to the
right of the Association to seek reimbursement from the Owner of, or other Persons responsiblc for,
certain portions of the Area of Common Responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the Owner thereof.

9.2  Owner’s Responsibility.. Each Owner shall maintain his Lot and all structures and
other improvements thercon in a manner consistent with the Community-Wide Standard and all
applicable covenants. In addition to any other enforccment rights, if an Owners fails properly to
perform his maintenance responsibility, the Association may perform such maintenance
responsibilities and assess all costs incurred by the Association against the Lot and the Owner in
accordance with Section 10.4. The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry, except where entry is required due to an emergency
situation.

Article X
ASSESSMENTS
10.1  Creation of Assessments.
A. There are hereby created assessments for Association expenses as the Board

may specifically authorize from time to time. Each Owner by accepting a deed or entering into a
contract for the sale of any portion of thc Property is deemed to covenant and agree to pay these
assessments.

B. All assessments, together with interest at a rate to be set by the Board (subject
to the maximum interest rate limitations of Georgia law), late charges in such amount as the Board
may establish by resolution, costs and reasonable attorney’s fees, shall be a charge and a continuing
lien upon each Lot against which the asscssment is made until paid , as more particularly described
in Section 10.5. Each such assessment, together with interest, late charges, costs and reasonable
attorncy’s fees shall also be the personal obligation of the Person who was the Owner of such lot at
the time the assessment arose. Upon transfer of title to a Lot, the grantee shall be jointly and
severally liable for any assessments and other charges due at the time of conveyance. However, no
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first Mortgagee who obtains title to a Lot by exercising the remedies provided in its Mortgage shall
be liable for unpaid assessments which accrued prior to such acquisition of title.

C. The Association shall, upon request, furnish to Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of areasonable processing fee for the issuance of such
certificate.

D. Assessments shall be paid in such manner and on such dates as the Board may
establish. The Board may require advance payments of asscssments at closing of the transfer oftitle
to a Lot and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board otherwise
provides, the General Assessment shall be due and payable in advance of the first day of each
calendar ycar. If any Owner is dclinquent in paying any assessments or other charge Ievied on his
Lot, the Board may require any unpaid installments of all outstanding assessments to be paid in full
immediately. Any assessment or installment thereof shall be considered delinquent on the [5th day
following the due date unless otherwise specified by Board resolution.

E. No Owner may exempt himself from liability for assessments by non-use of
the Common Area, abandonment of his Lot, or any other means. The obligation to pay assessments
is a separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or Board
to take some action or perform such function required of it, or for inconvenience or discomfort
arising from the making of repairs or improvements, or from any other action it takes.

F. The Association is specifically authorized to enter into subsidy contracts or
contracts for "in kind" contribution of services, materials or a combination of services and materials
with other entities for payment of Common Expenses.

10.2  Computation of General Assessment.

A. At least 30 days before the beginning of cach calendar year, the Board shall
prepare a budget of the estimated Common Expenses for the next calendar year, including a capital
coniribution to establish a reserve fund in accordance with a budget separately prepared.

B. The assessment ratc shall be set at a level which is reasonably expected to
produce a total income for the Association equal to the total budgeted Common Expenses, including
reserves. In determining the total funds to be generated through the levy of General Assessments,
the Board, in its discretion, may consider other sources of funds available to the Association,
including any surplus from prior ycars.

C. The Board shall send a copy of the budget and notice of the amount of the
Gencral Assessment for the following calendar year to each Owner at least 30 days prior to the
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beginning of the calendar year for which it is to be effective. Until after the Declarant has sold all
of the Lots or after the Declarant has relinquished control of the Assoctation in writing, whichever
first occurs, the Declarant shall have the sole right to cstablish the budget and the assessment and
such budget and asscssment shall become effective and there shall be no obligation to call a meeting
of the Association or of the Board for the purpose of considering the budget.

D. After the Declarant no longer controls the Association, a meeting of the
members of the Association shall be required to adopt a budget and assessment for each calendar
year and assessments pursuant to any proposed budget shall not become effective until after such
meeting is held and the new budget approved, by majority vote of the members present or by proxy
at a general or special meeting of the members, provided that such assessments shall be retroactive
to the original effective date stated in the budget when the budget is approved. If the proposed
budget is disapproved or the Board fails for any reason to determine the budget for any year, then
until such time as a budget is detcrmined, the budget in effect for the immediately preceding year
shall continue for the next year. The Board shall send a copy of the budget to each Owner at least
30 days prior to its becoming cffective. The budget shall become effective unless disapproved in
accordance with the above procedure.

E. The Owners of all Equestrian Lots shall pay to the Association, in addition
to the annual General Assessment, an annual Equestrian Assessment which shall be computed in
accordance with the same procedurcs set forth in subsections A through D above, except that it shall
be limited to amcnities on the Property which are used solely for equine purposes. No Owner of an
Equestrian Lot may exempt himself from liability for the annual Equestrian Assessment by non-use
of the amenities on the Property which are used solely for equine purposes.

10.3  Special Assessments. In addition to other authorized assessments, the Association,
by majority vote of the members present or by proxy at a general or special meeting of the members,
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in
excess of thosc budgeted. Any such Special Assessments shall be levied against the entire
membership comprising all of the Lots governed by this Declaration. Special Assessments shall be
payable in such manner and at such times as determined by the Board, and may be payable in
installments extending beyond the calendar year in which the Special Assessment is approved.

10.4  Specific Assessments. The Association, by and through its Board, shall have the
power levy Specific Assessments against a particular Lot to cover the cost incurred in bringing the
Lot into compliance with the terms of this Declaration, the By-Laws or rules, or for such costs
incurred as a consequence of the conduct of the Owner or occupants of the Lot, their agents,
contractors, cmployees, licensees, invitees, or guests; provided, the Board shall give the Owner prior
written notice and an opportunity for a hearing in accordance with the By-Laws before levying any
Specific Assessment under this section.
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10.5 Lien for Assessments.

A. The Association shall have a lien against each Lot to sccure payment of
delinquent Gencral Assessments, Equestrian Assessments, Special Assessments and Specific
Asscssments, as well as interest, late charges (subject to the limitations of Georgia law), and all costs
of collection (including attorney’s fees). Such lien shall be superior to all other liens, except (a) the
liens of all taxes, bonds, assessments and other levies which by law would be superior and (b) the
lien or charge of any first Mortgage of record (meaning any recorded Mortgage with first priority
over other Mortgages) made in good faith for value. Such lien, when delinquent, may be enforced
by suit, judgment and judicial or nonjudicial foreclosure.

B. The Association may bid for the Lot, at the foreclosure sale and acquire, hold,
lease, mortgage, and convey the Lot. While a Lot is owned by the Association following
foreclosurc: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied
upon it; and (c) each other Lot shall be charged, in addition to its usual assessment, its pro rata share
of the assessment that would have been charged such Lot had it not be acquired by the Association.
The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

C. The sale or transfer of any Lot shall not affect the assessment lien or relieve
such Lot from the licn for any subsequent assessments. However, the sale or transfer of any Lot
pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or transfer. A Mortgagce or other purchaser of a Lot who obtains
title pursuant to foreclosure of the Mortgage shall not be personally liable for assessment on such
Lot due prior to such acquisition of title.

10.6 Failure to Assess. Failure of the Board to fix assessment amounts or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification or a
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay General Assessments and Equestrian Assessments, if applicable, on the same basis
as during the last year for which an assessment was made, if any, until a new assessment if levied,
at which time the Association may retroactively assess any shortfalls in collections.

10.7 Date of Commencement of Assessments. The obligation to pay assessments shall
commence as to e¢ach Lot on the first day of ownership of the Lot by a Person other than the

Declarant, prorated for said calendar year.

10.8  Exempt Property. The following property shall be exempt from payment of General
Assessments Equestrian Assessments, Special Assessments and Specific Assessments:

A. All Common Areas included in the Area of Common Responsibility; and

t

B. Any property dedicated to and accepted by any governmental authority or
public utility.
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C. Any property titled in the name of the Association.

Article XI
MORTGAGEE PROVISIONS

All covenants and other provisions herein shall be deemed to be subject to and subordinate
to all mortgages and deeds to secure debt now or hereafter executed and recorded upon any Lot or
portion of the Property governed by this Declaration and nothing contained herein shall be construed
as giving any Owner or other party priority over any mortgage or deeds to secure debt or cause any
diminution to such Owner of insurance proceeds or condemnation awards for losses to or taking of
any of said Property; provided, however, that if any Lot or other Property governed by this
Declaration is sold by or under foreclosure of any mortgage or foreclosure provisions of any deed
to secure debt, any purchaser at such sale and his successors and assigns shall hold such Lot or other
Property so purchased subject to all of the covenants and provisions of this Declaration.

Article XII
GENERAL PROVISIONS

12.1  Duration.

A. Unless otherwise limited by Georgia law, this Declaration shall have perpetual
duration. If Georgia law hereafter limits the period during which covenants may run with the land,
then, unless terminated as provided herein or, if such termination method is not consistent with
Georgia law, in such other manner as required by Georgia law, this Declaration shall automatically
be extended at the expiration of such period for successive periods of 20 years each.
Notwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions of
this Declaration shall be unlawtful, void or voidable for violation of the rule against perpetuities, then
such provisions shall continue only until 21 years afier the death of the last survivor of the now
living descendants of Elizabeth II, Queen of England.

B. Unless otherwise provided by Georgia law, this Declaration may be
terminated within the first 20 years after the date of recording by an instrument signed by the Owners
of at least 90% of the total Lots within the Property, which instrument must be recorded in the Public
Records; provided that, regardless of the provisions of Georgia law, this Declaration may not be
terminated without the prior consent of the Declarant if the Declarant owns any portion of the
Property. After 20 years from the date of recording, this declaration may be terminated only by an
instrument signed by the Owners owning at Icast 75% of the Lots and constituting at least 75% of
the total number of Owners and by the Declarant, if the Declarant owns any portion of the Property,
and the instrument must comply with the requircments of O.C.G.A. § 44-5-60(d) and be recorded
in the Public Records. Nothing in the Section shall be construed to permit termination of any
easement created in this Declaration without the consent of the holder of such easement.

12.2  Amendment. For such period of time as the Declarant shall own any of the Propé:rty,
this Declaration shall not be amended without the prior written consent of the Declarant, and during
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said period of time the Declarant shall have the unrestricted right to amend this Declaration solely
in its discretion without the involvement of the Owners of any Lots or the members of the
Association. Thereafter, this Declaration may be amended only by the affirmative vote or written
consent or any combination thereof of 75% of the record title holders of the Lots governed hereby,
and no such amendment shall permit membership in the Association to be optional, it being the
intent and requirement of this Declaration that all Owners governed by this Dcclaration shall be
required to be members of the Association and subject to all rules, regulations and procedurcs

adopted thereby.

12.3  Validity and Effective Date. This Declaration and any amendment thercto shall
become effective upon the datc same is filed for record in the Public Records. Any procedural
challenge to an amendment must be made within six month of its recordation or such amendment
shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

12.4 Notices. Any notice specified in this Declaration shall be deemed to be given upon
personal delivery to the recipient thereof or upon deposit in the United States Mail, postage prepaid,
to the Association at the address spccified below and to any Owner or Occupant of any Lot when
addresscd to the address listed for said Owner on the local County tax records, the applicable
telephone dircctory, or such other address as said Owner or Occupant shall provide to the
Association from time to time in accordance with this section of the Declaration. The address of the
Association at the present time is:

Property Owners of Riverwalk on the Apalachee, Inc.
1412 Eatonton Road, Suite 700
Madison, Georgia 30650

12.5 Severability. Invalidation of any provision of this Declaration, in whole or in part,
or any application of a provision of this Declaration by judgment or court order shall in no way
affect other provisions or applications.

12.6  Compliance.

. A. Every Owner and occupant of any Lot shail comply with the provisions of this
Declaration and the rules and regulations adopted by the Association. Failure to comply shall be
grounds for an action by the Association, or in a proper case, by any aggrieved Owner to recover
sums due for damages or injunctive relief, or for any other remedy available at law or in equity, in
addition to those enforcement powers granted to the Association.

B. Every Owner and their contractors, subcontractors, agents, licensces and
employees shall comply with all state and federal laws, rules and regulations regarding the use and
occupancy of any Lot, including without limitation compliance with all environmental laws, rules
and regulations conceming construction erosion, sedimentation and pollution control as may be
enacted or implemented by state or federal governments, and the Association shall have the right but
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not the obligation to require compliance therewith by a civil proceeding in state or federal court for
injunctive and/or damages arising therefrom.

12.7 Zoning Regulations and Other Governmental Orders. Every Lot and the Property
governed by this Declaration shall also be subjcct to and governed by all zoning ordinances and
other governmental regulations of the local county and the State of Georgia, and in the event of any
conflict between the provisions of this Declaration and such zoning regulations and other laws of
the local county and state, the more restrictive provisions shall apply and control.

IN WITNESS WHEREQOF, this Declaration of Protective Covenants has been executed by
the duly elected and authorized officers of Weyerhaeuser Real Estate Development Company on the
date and year first above written.

" Signed, sealed and delivercd " WEYERHAEUSER REAL ESTATE

in the presence of: DEVELOPMENT COMPANY
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EXHIBIT A
Legal Description of the Property

All that tract or parcel of land situate, lying and being in Land Lots 270, 271 and 277 of the 5™ Land
District, 281 G.M.D., Morgan County, Georgia, containing 214.51 acres, more or less, as more
particularly described on a plat of survey entitled "Riverwalk on the Apalachee, Phase [" dated

September 17,2001, recorded in Plat Book &f Z , Pages| 0¥-{ 0S, Clerk’s Office, Morgan County
Superior Court, said survey being incorporated herein by reference thereto.
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RETURN TO: Winkler DuBose & Davis LLC, 300 Hancock Street, P.Q. Box 671, Madison, Georgia 30650

- STATE OF GEORGIA Cross Reference To:
COUNTY OF MORGAN Deed Book 288, Page 400-431
FIRST AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS
FOR

RIVERWALK ON THE APALACHEE PHASE ONE

This First Amendment to Declaration of Protective Covenants for Riverwalk on the
Apalachee Phase One is made this 30" day of November, 2001 by Weyerhaeuser Real Estate
Development Company, 2 Washington Corporation duly authorized to do business in the State of

Georgia (hereinafter the “Declarant”).

WHEREAS, Declarant is the owner of real property generally known as Riverwalk on the
Apalachee Phase One in Morgan County, Georgia; and

WHEREAS, Declarant previously recorded Protective Covenants for Riverwalk on the
Apalachee Phase One in Deed Book 288, pages 400-431, Office of the Clerk of the Morgan County

Superior Court; and

WHEREAS, Declarant, on this date, is the record title holder of all lots in Riverwalk on the
Apalachee Phase One and no lots have been sold in the subdivision as of this datc; and

WHEREAS, in Section 12.2 of the Declaration of Protective Covenants for Riverwalk on the
Apalachee Phase One allows for the amendment of the protective covenants by Declarant.

NOW, THEREFORE, for and in consideration of the premises, Declarant herewith amends
the Declaration of Protective Covenants for Riverwalk on the Apalachee Phase One as follows:

1. Subsection B. Equestrian Covenants of Section 2.19 is removed in its entirety and the
following shall be inserted in lieu thereof:




“B.  Equestrian Covenants.

i. Equines shall be permitted to be boarded only on an equestrian lot
which has a residence constructed thereon.

i1. A maximum of one (1) equine shall be permitted for each one and
one-half (1.5) fenced acres of each Lot.

iii. Equestrian Lots and equines shall be kept in a healthy and sanitary
condition at all times. All equines shall receive all required medical treatment

including an annual coggins test.

iv. All equine structures, except fences, shall be located at least fifty (50)
feet from the Lot lines and all equine structures shall be located to the rear of the
main residence on the Lot. No equine fence or equine structure shall be placed on
any Lot without prior written approval of the Architectural Control Board.

v. Water flow shall be controlled by each Lot Owner to assure minimum
impact to adjoining property owners and the streets in the subdivision.

vi. All equestrian lot owners shall utilizc sanitary waste disposal

practices.

vii.  No riding lessons, equine rental boarding service or other commercial
activity shall be permitted on any equestrian lot.”

2. Section 2.8 Fences is removed in its entirety and the following shall be inserted in lieu

thereof:

“2.8 Fences. No fence, wall or other structure shall be constructed, erected or
placed within ten (10) feet of the front lot line of any lot nor on any equestrian
easement on any lot. All perimcter and interior fencing shall be constructed of four
(4) horizontal wooden boards supported by round wood posts with five (5) inch to
six (6) inch diameters or four (4) inch to six (6) inch square posts. All fences and
posts must be painted black. No fence, wall or other structure shall be constructed,
erected or placed upon any Lot unless the owner has obtained written approval
thereof in advance from the Architectural Review Board.”

3. Except as amended and stated above, the Declaration of Protective Covenants for Riverwalk
on the Apalachee Phase One dated November 7, 2001 originally recorded in Deed Book 288, pages
400-431, Office of the Clerk of the Morgan County Superior Courl, shall remain in full forcg and

effect.




IN WITNESS WHEREOF, this First Amendment to Declaration of Protective Covenants has
been executed by the duly elected and authorized officers of Weyerhaeuser Real Estate Development
Company on the date and year first above written.

Signed, sealed and delivered WEYERHAEUSER REAL ESTATE
DEVELOPMENT COMPANY

in the presence of:

% M. Dought\y’, Vigt Presiﬁent

Attest: W (QQ/{V*
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RETURN TO: Winkler DuBose & Davis LLC, 300 Hancock Street, P.O. Box 671, Madison, Georgia 30650

STATE OF GEORGIA ' Cross Reference To:
COUNTY OF MORGAN Deed Book 288, Page 400-431
Deed Book 289, Pages 725-727
SECOND AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS
FOR

RIVERWALK ON THE APALACHEE PHASE ONE

This Second Amendment to Declaration of Protective Covenants for Riverwalk on the
Apalachee Phase One is made this f ‘S"M'day of December, 2002 by Weyerhaeuser Real Estate
Development Company, a Washington Corporation duly authorized to do business in the State of
Georgia (hereinafter the "Declarant").

WHEREAS, Declarant is the owner of real property generally known as Riverwalk on the
Apalachee Phase One in Morgan County, Georgia; and

WHEREAS, Declarant previously recorded Protective Covenants for Riverwalk on the
Apalachee Phase One in Deed Book 288, pages 400-431, Office of the Clerk of the Morgan County
Superior Court, as amended by a First Amendment to Declaration of Protective Covenants recorded
in Deed Book 289, pages 725-727, aforesaid records; and

WHEREAS, Section 12.2 of the Declaration of Protective Covenants for Riverwalk on the
Apalachee Phase One specifically authorizes the Declarant to amend the Declaration for such period
of time as the Declarant owns any of the Property which is subject to the Declaration and,
accordingly, Declarant is herewith authorized to effectuate and record this Amendment.

NOW, THEREFORE, for and in consideration of the premises, Declarant herewith amends
the Declaration of Protective Covenants for Riverwalk on the Apalachee Phase One as follows:

1. Section 10.2E regarding the computation of a general assessment with regard to Equeétrian
Lots is herewith deleted in its entirety. :




2. Except as amended and stated above, the Declaration of Protective Covenants for Riverwalk
on the Apalachee Phase One dated November 7, 2001 recorded in Deed Book 288, pages 400-431,
Office of the Clerk of the Morgan County Superior Court, together with the First Amendment to
Declaration of Protective Covenants dated November 30, 2001, recorded in Deed Book 289, pages
725-727, aforesaid records, shall remain in full force and effect.

IN WITNESS WHEREOF, this Second Amendment to Declaration of Protective Covenants
has been executed by the duly elected and authorized officers of Weyerhacuser Real Estate
Development Company on the date and year first above written.

Signed, sealed and delivered - WEYERHAEUSER REAL ESTATE
in the presence of: : DEVELOPMENT COMPANY
s
o trer e,
Witness ames D. Bowling, Yice Pr

By
Attest-&z}{é\ﬂ/
Notdcy Public Lirfda H. Johnson, A€st. Secretary
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RETURN TO: Winkler DuBose & Davis LLC, 300 Hancock Street, P.O. Box 671, Madison, Georgia 30650

STATE OF GEORGIA : CROSS REFERENCE TO:
COUNTY OF MORGAN Deed Book 288, Page 400-431
Deced Book 289, Pages 725-727

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS
FOR
RIVERWALK ON THE APALACHEE

This Supplemental Declaration to Declaration of Protective Covenants for Riverwalk on the
Apalachee made this [53‘ day of March, 2004 by Weyerhaeuser Real Estate Development
Company, a Washington Corporation duly authorized to do business in the State of Georgia
(hereinafter the "Declarant").

WHEREAS, Declarant is the owner of real property generally known as Riverwalk on the
Apalachee Phase One in Morgan County, Georgia; and

WHEREAS, Declarant previously recorded Protective Covenants for Riverwalk on the
Apalachee Phasc Onc in Deed Book 288, pages 400-43 1, Office of the Clerk of the Morgan County
Superior Court, as amended by a First Amendment to Declaration of Protective Covenants recorded
in Deed Book 289, pages 725-727, aforesaid records (the "Covenants"); and

WHEREAS, Section 7.1 of the Declaration of Protective Covenants for Riverwalk on the
Apalachee Phase One specifically authorizes the Declarant to unilaterally subject more property to
the provisions of the Declaration for such period of time as the Declarant owns any of the Property
which is subject to the Declaration and, accordingly, Declarant is herewith authorized to effectuate
and record this Supplemental Declaration; and

WHEREAS, the Declarant desires to annex the following described property to be subject
to the Covenants, to wit:

VTY Sliftn




All that tract or parcel of land lying and being in Land Lots 269, 270, 277 and 278
of the 5™ Land District, 281 G.M.D., Morgan County, Georgia, containing 137.72
acres, more or less, as more parlicularly described on a piat of survey entitled "Final
Plat of Riverwalk on the Apalachee, Phase II" by Dennis Huff, Georgia Registered
Land Surveyor No, 2337, dated SR 583,3 recorded in Plat Book 33 .
Pages 35 , Office of the Clerk of the Morgan County Superior Court, said
survey being incorporated herein by reference thereto

NOW, THEREFORE, for and in consideration of the premises and the covenants set forth
below, Declarant hetewith supplements the Declaration of Protective Covenants for Riverwalk on
the Apalachee as follows:

1. The Annexed Property. The Declarant herewith establishes that the Annexed Property is
bereby annexed to and made subject.to the Covenants. The Ownet of the Annexed Property
herewith consents thereto.

2. Ratification of Covenants. Declarant herewith ratifics the Covenants, the terms of which
shall remain in {ull force and cffect.

IN WITNESS WHEREOQF, this Supplemental Declaration of Protective Covenants has been
executed by the duly clected and authorized officers of Weyerhaeuser Real Estate Development
Company on the date and year first above written.

Signed, sealed and delivered WEYERHAEUSER REAL ESTATE
in the presence of: DEVELOPMENT COMPANY

Vol L i

Notary Pliblic
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RETURN TO: Winkler DuBose & Davis LLC, 300 Hancock Street, P.O. Box 671, Madison, Georgia 30650

STATE OF GEORGIA CROSS REFERENCE TO:

COUNTY OF MORGAN Deed Book 288, Pages 400-431
Deed Book 289, Pages 725-727
Deed Book 312, Pages [10-111
Deed Book 343, Pages 980-981

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS
FOR
RIVERWALK ON THE APALACHEE
(PHASE III)

This Supplemental Declaration to Declaration of Protective Covenants for Riverwalk on
the Apalachee made this 3157 day of May, 2005 by Weyerhaeuser Real Estate Development
Company, a Washington Corporation duly authorized to do business in the State of Georgia
(hereinafier the “Declarant™).

WHEREAS, Declarant is the owner of real property generally known as Riverwalk on the
Apalachee Phase One in Morgan County, Georgia; and

WHEREAS, Declarant previously recorded Protective Covenants for Riverwalk on the
Apalachee Phase One in Deed Book 288, pages 400-431, Office of the Clerk of the Morgan
County Superior Court, as amended, and as supplemented by a Supplemental Declaration of
Protective Covenants recorded in Deed Book 343, pages 980-981 (the “Covenants™); and

WHEREAS, Section 7.1 of the Declaration of Protective Covenants for Riverwalk on the
Apalachee Phase One spccifically authorizes the Declarant to unilaterally subject more property
to the provisions of the Declaration for such period of time as the Declarant owns any of the
Property which is subject to the Declaration and, accordingly, Declarant is herewith authorized
to cffectuate and record this Supplemental Declaration; and

WHEREAS, the Declarant desires to annex the following described property to be
subject to the Covenants, to wit:




All that tract or parcel of land lying and being in Land Lots 269 and 278 of the
5™ Land District, 281 G.M.D., Morgan County, Georgia, containing 152.71
acres, more or less, as more particularly described on a plat of survey entitled
“Final Plat of Riverwalk on the Apalachee, Phase III” by Dennis Huff, Georgia
Registered Land Surveyor No. 2337, dated March 30, 2005, recorded in Plat Book

afl , Pages !8 , Office of the Clerk of the Morgan County Superior

Court, said survey being incorporated herein by reference thereto

NOW, THEREFORE, for and in consideration of the premises and the covenants set
forth below, Declarant herewith supplements the Declaration of Protective Covcnants for
Riverwalk on the Apalachee as follows:

1. The Annexed Property. The Declarant herewith establishes that the Annexed Property is
hereby annexed to and made subject to the Covenants. The Owner of thc Aunexed Property
herewith consents thereto.

2. Equestrian Lots and Covenants. In accordance with Section 2.19A, the following lots are
hereby designated as Equestrian Lots:

Block A Lots 27, 28, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44 and 45
Block C Lots 6,7,8,9,10, 11 and 12

3. Ratification of Covenants. Declarant herewith ratifies the Covenants, the terms of which
shall remain in full force and effect.

IN WITNESS WHEREOF, this Supplemental Declaration of Protective Covenants has
been executed by thc duly elected and authorized officers of Weyerhaeuser Real Estate
Development Company on the date and year first above written.

Signed, sealed and delivered WEYERHAEUSER REAL ESTATE
in the presence of: DEVELOPMENT COMPANY

;j{)&ﬁowzéj/\/i Presiy
Attest: “~ -

Notary Pulyljc Lirfda H. Johnson, Ass(,éecrctary
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Winkler, DuBose & Davis
300 Hancock Street
POBOX 671

Madison, GA 30650

LI ER

Recorded 16/11/2005 03:45PM
Geagis Transfer Tax Paid :  $0.00
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LIMITED WARRANTY DEED

STATE OF GEORGIA : CL#735/742
COUNTY OF MORGAN

THIS INDENTURE, made this 10™ day of October, 2005, between WEYERHAEUSER
REAL ESTATE DEVELOPMENT COMPANY, a Washington corporation duly authorized to
do business in the State of Georgia, hereinafter referred to as the Grantor, and PROPERTY
OWNERS OF RIVERWALK ON TIIE APALACHEE, INC., a Georgia non-profit corporation
hereinafter referred to as the Grantee.

WITNESSETH: That the said Grantor, for and in consideration of Ten Dollars ($10.00) and
other valuable consideration, the receipt whereof is hereby acknowledged, said Grantor has granted,
bargained, sold and conveyed, and by these presents does grant, bargain, sell and convey unto the
said Grantees, its successors and assigns, that certain tract or parcel of 1and situate, lying and being
in MORGAN County, Georgia, and being more particularly described according to Exhibit “A"
attached hercto and incorporated herein by reference.

Grantor, the Declarant identified in the Declaration of Protective Covenants for Riverwalk
on the Apalachee, Inc. filed November 9, 2001 in Deed Book 288, pages 400-431, Office of the

Clerk of the Morgan County Superior Court, as amended and supplemented (the “Protective
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Covenants™) herewith assigns all of its rights and obligations as Declarant set forth in the Protective
Covenants unto Grantee and relinquishes its control of Property Owners of Riverwalk on the

Apalachee, Inc. and the Architectural Review Board established by the Protective Covenants.

This conveyanceis made subject to the reservation of mineral rights which were retained by Weyerhaeuser
Company; said reservation is stated in substance as follows:

Grantor reserves for itself, its successors and assigns, a royalty interest in any geological resources which

may be recovered or consumed by Grantee or persons claiming under to through Grantee (collectively

referred to as “the Resource Owners™), from the property herein conveyed, in the amount of twenty-five

(25%) of the fair market value of such resources at the time of their extraction from the property. For |
purposes of this reservation, “geological resources” includes ores, minerals, coal, oil, gas peat, sand, gravel, '
stone, clay topsoil, geothermal steam and heat, and any other commodity or raw material removed from the ‘
earth for sale or to produce goods, energy or other commoditics capable of being sold. “Fair market value |
of such resources at the time of their extraction” means the value which a willing buyer would pay for such ‘
resourcesin place, assuming that: (1) removalscould and would commenceimmediatelyand continue until

the rcsource was exhausted or no longer economic to extract,and (2) the buyer was prepared to extract the '
resources and process them into marketable forms. Where the Resource Ownershave negotiated, on an
arms length basis, a mining lease or similar agreement with an unrelated third party in the business or
acquiring and extracting similar resources, and those parties have no other business dealings, the fair
market valuc of the resource shall be presumed to equal the sum of all money (whether characterized as
royalties, bonuses, rents, profit sharing, other payments)and other things of value received by the Resource
Owners as compensation for removal of the resource, and Grantor or its succcssors or assigns shall be
entitled 1o twenty-fivepercent (25%) of all sueh monies plus twenty-fivepercent (25%) of the value of all
non-monetary things so received. Wherc the Resource Owauers, or persons acting in eoncert with them, ' .
remove geologic resources for sale or further processing, the fair market value of the resources shall be the

amount which an unrelated willing buyer would pay as compensation for them under the assumptions

stated above. Evidence of such value may include: (1) amounts customarily paid to the owners of similar

resources Ly those in the business of extracting and processing them, (2) the market value of products

produced from similar resources less average costs of all elements of production other than compensation

to the owncr for the raw resource in place, and (3) the profits received and anticipated by the parties

removing and processing the resourcesin question, afier allowing for costs of removal and production and

a reasonable rate of return on the capital employed to do so.

The Resource Owners cavenant and agree to: (1) notify Grantor, or any successors or assigns of record, |
if they plan to remove or consume geologic resources from the lands conveyed herein(2) keep Grantor, :
or such successors or assigns, informecd of the status of any regulatory permits needed to remove or 1
consume each resources, (3) notify Grantor, or such successors or assigns, of the quantilies of each
geologic resource removed or consumed, within thirty (30) days after the end of each month in which any
such removals or consumption occur, (4) negotiate in good faith as tothe amount of royalties to be paid
and methods to verify that royalties have been properly determined and paid. (5) pay the reserved royalties
within thirty (30) days after the end of each month in which any geologic resources are removed or
consumed, and (6) on request of Grantor or its successors, submit any disputes with respect to these
royalties to binding arbitration under the applicable rules of the American Arbitration Association.

If aroyalty rate has not been established by the date when a royalty paymentis due, the Resource Owners
shall pay reasonable cstirnated royalties at up to a rate requested by Grantor or its successors or assigns,
subject (o a retroactive adjustment when the royaltyrate has been agreed upon or determined by arbitration.
If the final royalty rate is higher than the estimated royaltics paid, the Resource Owners shall immediately
pay the difference plus a penalty of 1.5%per month. If the final royalty rate is lower than the estimated
royalties paid, the Resource Owners shall be reimbursed for the excess with interest at the rate of 1.5% per
month.
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Grantor has reserved no rights to remove or consume or to prevent the removal or consumption of geologic
resources. However, Grantor does teserve a security interest in all geologic resources removed or
consumed by Grantee and anyone claiming undcr Grantee, and in their products and proceeds. Grantee
covenants for itself and all persons claiming interests in such resources through it, to exccute such
financing statements and other documents as may be requested by Granlor and its successors and assigns
to perfect and give public notice of those security intercsts.

TO HAVE AND TO HOLD the said bargained premises, together with all and singular the
rights, members and appurtenances thercof, to the same being, belonging, or in anywise appertaining,
to the only proper use and benefit of the said Grantecs, its successors and assigns, in Fee Simple.

AND THE SAID Grantor, will warrant and forever defend the right and title to the above
described property, unto the said Grantees, its successors and assigns, against any persons or partics
claiming by, through or under Grantor.

IN WITNESS WHEREQOF, the said Grantor acting by and through its duly authorized officer
has hereunto set its hand and seal and delivered these presents, the day and year above written.

WEYERHAEUSER REAL ESTATE
DEVELOPMENT COMPANY

By: - /444% ANy i
MES D. BOWLING
Vice President

ATTEST: .

INDPA H. JOHNSON
Assistant Secretary

[CORPORATE SEAL]
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EXHIBIT “A”

All Common Areas of Riverwalk on the Apalachee subdivision in Morgan County, Georgia depicted
and described on the survey of Riverwalk on thc Apalachec Phase I prepared by Dennis Huff,
Georgia Registered Land Surveyor No. 2337 dated Scptember 17, 2001, recorded in Plat Book 27,
Pages 104-105, Office of the Clerk of the Morgan County Supcrior Court, including without
limitation thc Common Areas identified as the Entrance Area, the 6.12 acres common area, and the
21.79 acre common arca adjacent to the Apalachce River.
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